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ABSTRACT 

This paper reviews how the No Child Left Behind Act of 2001 
(NCLB) will operate regarding different groups of students and schools, 
examining factors that could delay or dilute its guarantee of educational 
accountability for the academic achievement of all children. It discusses 
such issues as: what kinds of tests must be used and when, who must be tested 
and who is exempted, whose scores count and how they are reported, and how 
the NCLB ' s testing and adequate yearly progress requirements apply to 
private, home, and charter schools. The first section provides context on the 
law, its intent, and its implementation to date. The second section discusses 
who gets tested and when and whose scores count for accountability purposes, 
highlighting students with special needs. The third section examines 
measurement of. school performance and applicability of accountability 
provisions to different types of schools. The final section concludes that 
the NCLB is a solid step> toward establishing a national commitment to the 
high academic achievement of all children, including students with special 
needs and those with limited English, proficiency. It also finds that the law 
must be well implemented, that a variety of stakeholders must be included in 
the regulatory and enforcement processes, and that the Department of 
Education must expand and strengthen the quality of data collected for 
accountability purposes. (SM) 
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INTRODUCTION 

“Leave no child behind.” Powerful in its simplicity, daunting in its complexity, this is the 
challenge posed by the President and Congress in reauthorizing the Elementary and 
Secondary Education Act (ESEA). The legislation seeks to make good on its promise 
through a substantial expansion of the federal role in education, particularly in the area of 
accountability. This paper reviews how the legislation will operate with respect to 
different groups of students and schools, and examines factors that could delay or dilute 
its guarantee of educational accountability for the academic achievement of all children. 

As standardized testing has expanded, so has the list of well-intentioned arguments for 
excusing low achievement by whole categories of students. While special education law 
provides for testing with “accommodations,” in practice it has pushed educators to focus 
more on procedural compliance than student outcomes. The achievement of language- 
minority students has often been overlooked or mismeasured as school districts lacked 
the skill or will to administer appropriate assessments. State laws have required charter 
schools to participate in statewide testing, but have largely treated accountability 
reporting as an afterthought. 

The new law - the No Child Left Behind Act of 2001 (NCLB) - appears to mean 
business in all these cases: Its title leaves no room for ambiguity and, in a major 
expansion of the federal role, the Act requires annual testing; specifies a method for 
judging school effectiveness; sets a timeline for progress; and establishes a sequence of 
specific consequences in the case of failure. This paper examines four questions that will 
help determine whether the new law’s ambitions will be achieved: 

• What kinds of tests must be used and when? 

• What students must take the tests and who is exempted? 

• Whose scores count and how must they be reported? 

• How do the Act’s testing and Adequate Yearly Progress (AYP) requirements 
apply to different kinds of schools, including private schools, home schools, and 
charter schools? 



1 This paper was prepared for “Will No Child Truly Be Left Behind? The Challenges of Making This Law 
Work,” a conference sponsored by the Thomas B. Fordham Foundation. 
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